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50. The recombinant vaccinia virus of claim 42. whoroin 
fehe- p o lyp e ptid e is^ an antig en. 

51. A method for producing a polypeptide comprising 
providing a recombinant vaccinia virus as claimed in claim 42, 
and infecting host cells with the recombinant vaccinia virus 
under conditions suitable for expression of the polypeptide. — 

. - y - 

Please cancel claims 22 and 24 to 32, without 

prejudice. 

REMARKS 

Reconsideration and withdrawal of all issues of the 
February 15, 1995 Office Action, adding this application with 
claims 33 to 51 to Interference No. 103,399, designating claims 
33 to 51 as corresponding to the Count, substituting the Count 
with claim 42 herewith, and, redeclaring the Interference with 
Paoletti as Senior Party, are respectfully requested. 

Claims 22 and 24 to 32 are cancelled without prejudice 
so as to moot all issues of the Office Action. No admissions are 
made. Attached as Exhibit A is a copy of an Information 
Disclosure Statement not mentioned in the Office Action calling 
the Interference to the Examiner's attention. 

Attached as Exhibit B_is a copy of Moss' claims 
involved in the Interference. Claim 7 of Paoletti et al., U.S. 
Patent No. 4,603,112 ("the *112 Patent") is presently designated 
as corresponding to the Count, Moss' present claim 44; and, as 
set forth in the attached Exhibit C, concurrently filed Paoletti 
motions (without Exhibits), Moss' claim 44 fails to meet the 
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requirements of 35 U.S.C. §102/103, and 112, first and second 
paragraphs. 1 Further, as shown in Exhibit D, Paoletti' s motion 
(without Exhibits) to have claim 7 designated as not 
corresponding to the Count, claim 7 is of different scope than 
whatever Moss may be claiming. 

Thus, Paoletti presents claims 33 to 51 herewith, 
believed to be interfering with Moss' claims and, to be otherwise 
allowable as described and enabled in USSN 334,456. And, 
Paoletti believes that claim 42 should be the Count in the 
Interference ("Proposed Count A") . Paoletti should also 
accordingly be Senior Party, as Paoletti is entitled to a 
December 24, 1981 filing date. 

Paoletti hereby identifies new claims 33 to 51 of 
pending U.S. application Serial No. 08/228,926, filed April 18, 
1994, as corresponding to the Count and Proposed Count A. 
Paoletti applies the terms of the pending Paoletti claims to the 
terms of Paoletti 's pending and predecessor applications in an 
unbroken lineage to USSN 334,456, filed December 24, 1981. 

It is noted that USSN 08/228,926 was filed as a 
continuation of application Serial No. 07/881,995, filed May 4, 
1992, as a divisional of application Serial No. 537,882, filed 
June 14, 1990, now U.S. Patent No. 5,110,587 ("the x 587 Patent"); 
USSN 537,882 was a continuation of application Serial No. 90,209 

1 The Examiner's attention is also called without prejudice 
or admission to Moss claim 57 vis-a-vis issues in the February, 
15, 1995 Office Action concerning protein isolation being 
unpredictable: Such issues should be reconsidered and withdrawn 
or, applied as to Moss. 
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filed August 27, 1987 as a divisional of application Serial No. 
622,135, filed June 19, 1984, now U.S. Patent No. 4,722,848 ("the 
x 848 Patent"); USSN 622,135 was filed as a continuation-in-part 
of application Serial No. 446,825, filed December 8, 1982 (now 
the *112 Patent); and USSN 446,825 was filed as a continuation- 
in-part of application Serial No. 334,456, filed December 24, 
1981, now U.S. Patent No. 4,769,330 ("the x 330 Patent"). 

Thus, there are three specifications: The USSN 622,135 
specification or the *848 Patent (the text of which is also the 
text of present application 08/228,926, USSN 07/881,995, USSN 
537,882, also the *587 Patent, and USSN 90,209), the USSN 446,824 
specification or the *112 Patent, and, the USSN 334,456 
specification or the A 330 Patent. The text of the x 330 Patent is 
substantially within the text of the x 112 Patent and, the texts 
of the x 330 and *112 Patents are in the x 848 Patent. 

Accordingly, applying the terms of Paoletti's claims 33 
to 51 to the specifications of the x 848, x 112 and x 330 Patents 
demonstrates support in an unbroken chain of applications to USSN 
334,456, filed December 24, 1981 (such that Paoletti should also 
be Senior Party) ; and, applying the terms of claims 33 to 51 to 
the x 330 Patent demonstrates support in an unbroken chain of 
applications from USSN 334,456 to USSN 08/228,926). Claims 33 to 
51 are not broader than the claims of the x 330 Patent and, are 
patentable over the prior art for the reasons of record during 
the prosecution of USSN 334,456. 
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The following Table demonstrates support for claims 33 
to 51 in the *330 Patent (USSN 334,456), the x 112 Patent (USSN 
446,825), and the *848 Patent (present application and USSNs 
07/881,995, 537,882, 90,209 and 622,135) (the Paoletti and Hruby 
Declarations are attached as Exhibits E and F) . 
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Reconsideration and withdrawal of all issues of the 



February 15, 1995 Office Action, adding this application with 
claims 33 to 51 to Interference No. 103,399, designating claims 
33 to 51 as corresponding to the Count, substituting the Count 
with claim 42 herewith, and, redeclaring the Interference with 
Paoletti as Senior Party, are respectfully requested. 



Respectfully submitted, 



CURTIS, MORRIS & SAFFORD, P.C. 
Attorneys for Applicants 




Reg. No. 32,147 
(212) 840-3333 
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